;. PETITION FOR ZONING VARIANCE
’ S/S Nichelson Road 1300' NW
cf Mace Avenue - :
(329 Nicholson Poad)
15th Election District
5th Oouncilmanic District

BEFORE THE
| .DEPUTY zonmc COMMISSIONER B
|OF BALTINORE COUNTY |
Case No. 89f354fh

Oscar E. Smith et ux
 Petitioners - . .

FIHDINGS oF FACT AND CONCLUSIONS OF LAW

The Petitioners hereln request. a vanance to permit an accessory

kN

.structure (detached) with a side yard set.back of 10 inches in lien of the

requ1red 2.5 feet, in accordance with Pe t:.oner s Exhibit 1. .-
The _Petitioners appeared tes' Lfied and  were represented by

their daughter,' Sandra . L. Bell, Esquire. Also appearing as'intere_sted

parties were the adjoming property owners, Jerocme and Karen Smetana. No

therefore lfiled _the requested variance to correct the situation. Petition-
ers contend the granting of the requested variance will noct create any
detriment to the health, safety or general welfare of the comunitr They

further note that the garage was not constructed with the intention of

. .v_'iolating any zoning regulations but as a result of an improper survey of

property lines for the neighborhood. Testimny indicated that the
Smetanas, who acquired the property in 1984, are not in any way harmed as
the garage was in existence e "the time of settlement.

Based upon the testimony and evidence presented at the hearing,

all of which was uncontradicted, in the opinion of the Deputy Zoning Com-

missioner the relief requested sufficiently complies with the requirements

of Section 307 of the Baltimore County Zoning Requlations (B.C.Z.R.)

and, therefore, should be granted. There is no evidence in the record

1) The variance granted herein is ‘ hmted to the
base of the garage being no closer than 10 .inches to

the sidrjyard property line.

[L—H uc.t.....,\

ANN M. NASTAROWICZ
' Deputy Zoning Commissioner
for Baltimore County

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 8873353
J. Robert Haines
Zoning Commissioner
March 15, 1989

Sandra L. Bell, Esquire
1100 Charles Center South
36 S. Charles Street
Baltimore, Maryland 21201

RE: PETITION FOR ZONING VARIANCE
S/8 Nicholson Road, 1300' NW of Mace Avenue

(329 Nicholson Road)
15th Election Distriet - 5th Councilmapnic District

Oscar E. Smith, et ux - Petitioners
Case No. 89-354-A

Dear Ms. Bell:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted

that the subject variance would adversely affect the health, safety,
in accordance with the attached Order.

Protestants appeared at the hearing._
In the event any party finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 424-31391.

Test.imny indicated that the subject property, known as 329 and/or general welfare of the public. Furthermore, strict compliance with

o & : . " ]
Nicholson Road, cons.u;ts °f 10, 000 sq.ft. zoned D.R. 5.5, and was pur- ) the B.C.Z.R. would result in practical difficulty and/or unreasonable

hardship upon the Petitioner.
Very truly yours,

- chased by Petitioners in 1953. In 1971, Petitioners constructed a de-

tached garage in the rear of the property in an area they believed was 2.5 Pursuant to the advertisement, posting of the property, and pub-

FOR FILING

lic hearing on this Petition held, and for the reasons given above, the
ANN M. NASTARCWICZ

. Deputy Zoning Commissioner
AMN:b]js for Baltimore Ccunty

feet from the side property line. Testimony indicated that'recently,

FORFILING
SEDFOR FILING

9

they "\ requested variance should be granted.

while the Smetanas were having a survey performed on their property,

#

THEREFORE, 1T 18 ERED by the Deputy Zoning Commiss..ner for

Baltimore County this Zii

Zoning Variance to permit an accessory structure (detached) with a side

ey
“1.

cc: Jerome and Karen Smetana .
333 Nicholson Road, Baltimore, Md. 21221

M

were advised the property line was different than originally believed by

Petitioners. When the Smetanas advised_Petitioners of this conflict, the y of March, 1989 that the Petition for

g

Daic

Smiths, believing the property line was as previously determined, had
People's Counsel

OCRDCR RECEZIVED

ORDER R

yard setback of 10 inches in lieu of the required 2.5 feet, in accordance
- File

ORDER RECEIVE

E their own survey prerformed. Petitioners testified their survey confirmed

the base of their garage was 10" from the adjoining property line and with Petitioner's Exhibit 1, be and is hereby GRANTED, subject, however,

to the following restrictions which are conditions precedent to the relief
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10 'ms zomne COMMISSIONER OF BALTIMORE COUNTY:

o The undersi;;ted 1&;;1 owner(s) of the property saluade ln Balnmore County ‘and Wh'l(.‘h is
descnbed in lhe descriphon and plat attached hereto and made a part hereof, hereby peutmn for a
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“of the Zoning Regulations of Baitimore County, to the Zoning Law of Balumore Counly, for the
following reasons: (indicate hardship vr practical difficuity) -

(1) Strict compliance with requirement would unreasonably prevent the use of the property - BN 2 e S
ard conformence would be unnecessarily burdensome. _ . - 1-.15 fence was builc o-n "property l:l.ne“ after it . was surveyed- ; Recent 2
: - ; K 'n,:,"'*-;. .

- {2) The granting of the requested variance for the relaxation of the requeqted set back A et . R $ S
would give substantial relief. ‘ - = ,':_*- survey by M& H Development Engineers, Inc. reveals that west neighbors'
(3) It is requested that relief be granted in such fashion that the sp1r1t of the R . » , S
. ordinance be observed and p‘-‘bhc Safet}’ and welfare secured. - _ S E fence line is almost”two feet off line resulting in applicants' garage
"€4) See attached. T e - o : oy, « : e : -
Property is to be posted and adverﬁsed as prescribed by Zomng Regulahons . o T U E - e : 3 S e e .
1 to f abo V ia d tising sti te ﬁl £ thi ' = . B . recently and his site plans are not available fur review. Building is B | rec
or we, agree pay expem-so ve Variance adver ,-po ing, ete., upon filing of thif =~ e . et = e 4 i ‘ Lo . _ -
petition, and further agree to and are tp be bound by tire zoming regulations and restnchons off : N 0 At thi 5 ;.; P R T and fifty feet and thence north twenty Six ueg“ _es east llel with
Balumore Count)' adopted pueunt i0 the Zoning Law For Baltimore County, - ‘ . - o S para

X¢We do solemnly declare and
me{he the p:lnallies of pe;jfugr], that 3 . PR ' ‘ . . - .
are legal owner(s) e properl : _ R Ly o RN
which is he sub;ectofthls Petition, oz . 7 BT N ST E RS e Being Lot 31, Section E, in the suhdivismn of Back River Highlands. Also
" i ' ' S e ! known as 329 Nicholson Road in the 15th Election District. e

Legal Owner(s) B
-Oscar E._Smith -______-___----_---.__.U

_--2.”:».1:“ Name;g:; ‘

Hel.en.M.-Smi.th..----,-._---.-----_;----

ne1ghbors' fence (to west) to-measure site." ‘Hest neighbor told applicant 9,
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Sandra L. Be11

- P -

: 1100 Charles Center South. 36 S Charles
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s ‘i_i_.i__-..- I:;_.._E ég"ﬁtha ﬂt;!fu«lt)jed matter of ‘Etus petmlon belagverhsed asg 'OP“,L?T! FDR. Zom”; vf’*""”"s | Lﬂ'ﬁ ; Slz‘- . ﬂ K .‘too" ID,M#}‘

- e Zomng Law o ore , in two newspapers enera2] circula th h-— iR o 3 : : o L

2 oF Ls ropertmybeposcmted,nmdthatthepu%hl::ehearufgbehad reulation ¢ Zr::ugng L . 5 SRt R - SRS NZR Osem. « Helenw Sherat Emsl-m, Uri)ities v M:cﬁl/!m RJ
'_._Com-mssloner of Baltnmre 'Cotm'ty in Room Y. Oﬂice Bulldmg in Towson, Baltimore "/ R SRR S LT e T e o T T e . S— . T — v o e S T e - :Bmu PIV"Q M?‘ANBS ZO””" DR 6‘!

: = - "
QQnLr'*




Baltlmore County otfice of.ﬂﬁw

Planning & Zoning - - S
.. County Gffice Building .;'
+.111 W. Chesapeake Avenue -
‘Towson, Haryland 21204

Re.f Item No. 259, Case Nc. 89-354-A
_Petitioner: Oscar E. Smith, et ux '
Petxtion for ZOnzng Variance for 329 Nxcholson Road

Gent‘emen' *h

-

Please be advised that the be10w—s1gned are nexghbors of

Oscar and Helen Smith and have been for many years. We are
aware of their zoning variance petition and wish to acknowledge

“that we have no objections to their petition. Their garage was

'built more than seventeen years ago and there were no

«~ objections then.  Generally, the property in this area has not
‘turned over in-resales and the property lines , many of which
are marked by fences which have been in place for approximately
twenty to thirty years, are those which area neighbors believed
to be correct. L : P

%
We trust the1r zon1ng variance pet1t1on will be approved

ADDRESS:
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- Date: | ’.L‘l')f?: “qq

'nr. 4 Mrs. Oscar E. Smith
- 320 Nicholson Road
Balti.more. l'laryland 21221

petition for Zoning ‘tariance
Case Numbers 89-35441 _
i Heari.ng Date:’ 3/7]99 at 2:00 p.m.

Dear Hr. & Mrs- Smi’fm

; ,2v o

Pracss e f! 2, f., , tising and posti.ng of -
' d that 1s due for adver .
o Eﬁaigolﬁ.:gg::nced property. M.l fees must be paid prior to the hearing.

he property from the time
: cve the sign and post set(s) from t : ,
Ii)g I:i“s“:lzo?:::led hy this office unt:ll the day of th2 hearing itself

s e PATD AND THE gs;mposrgs;) 'RETURNED
MUST BE PATD mm 'rm?. zormlc STGN
Lﬂ%ﬂ' 'm"ms" "m'r'o‘r"m" 'am'mc' OR THE. ORDER SHALL NOT BE_ISSUED.

CRtin o County. Maryland and bring

' heck ayable to Baltimore |
_ite:i:nf::q{o:;ecsign(g) and post(s) to the Zoning Office, Eo:ngfgiilee-
' Building, Room 111, Towson, Maryland | 2120& fifteen (15) minute :
, , 7 | ore.
E,yo.lr hearing is scheduled to begin. ot L G S

Pleat g he sign and post set(s), there
- hat should you fail to return t '
; &igs;en:ﬁeattlditionel $25 00 added to the above fee for each set not S

_ returned

R

ﬁWM

- ROBERT HAINES __
.. Zoning Commissioner of
Baltimore County

Baltlmore County 0ff1ce ofli?*f
Planning & Zoning:. . °

County Office Building -

- 111'W, Chesapeake Avenue

Towson. Maryland 21204

‘Re: Item No. 259, Case No. 89-354-A
Petitioner:- Oscar E. Smith, et ux S §
Petltlon for Zonlng Var;ance for 329 Nrcholson Road

Gentlemen.

Please be adv1sed that the below—s1gned are nelghbors of
. Oscar and Helen Smith and have been for many years. We are
aware of their zoning variance petition and wish to acknowledge

T \'

that we have no objections to their petition. Their garage was

built more than seventeen years ago and there were no
objections then. Generally, the property in this area has not
turned over in resales and the property lines -, many of which
are marked by fences which have been in place for approximately
twenty to thirty years, are those whlch area REIthOIS he11eved

to be_correct.'

We trust their zoning variance petition will be approved.

NAME: . P ~ ADDRESS:

‘_ZQE-QULMoﬁn\Akfjdeflln :3{1_&\‘iﬂAC>&\@Ra45Y\}?1~
Qe Anatelun _3w Noohalomo o,

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
wa&mpﬂhnﬂmd2ﬂw4
494-3353

J. Robert Haines S ‘
MWM _ February 6, 1989

NOTICE 7¢ HEARING

County Executive

The Zoning Commissioner of Baltimore County, by authori’y of the Zoning Act

and Regulations of Baltimore County will hold a public hearing on the property

identified herein in Room 106 of the County Office Building, located at 111
W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Zoning Variance

CASE MMBER: B9-354-A

S5 Nicholson Road, 1300' MU Mace Avenue

329 Nicholson Road

15th Election District - Sth Eotmilmanic
Petitioner(s)s Dscar £. Smith, et ux :
" HEARING SCHEDULED: TLESDAY, MARCH 7. 1989 at 2:00 p.m. -

\Fari.ame to allow an accessory structure (dﬂtached garage) with a side yard set-
back of 10 inches in lieu of the required 24 feet.

“In the event that this Petition is grented. a building permit may. be issued

within the thirty (30) day appeal period. The Zoning Commissioner will, however,

entertain any request for a stay of the issuance of said permit during this
_period for good cause shown. Such request must be in writing and received in

thl.s office by the date of the hearing set above or presented at the hearing.

Lz !:f-t.-j /1///_(4@

.' 'J ROBERT HAINES
Zoning Commissioner of
Baltimore County

cct . Dscar E. Smith, et ux
File

_;539 //J/’Zaé%o/@/

CERTIFICATE OF POSTING -
TOHING DEPARTMENT OF BALTIMORE COUNTY F?“"jjy/;_

Towssn, Marylasd

333 N’C/:‘O&Sad 3

X = Date of Posting 2L L7LE7 . ..

Posted for: . G2s8mc e

Petitioner: --.-4'_5.&3” £ 5“""'?‘/ A

Location of propertr:-.-f/ s_Mei ko Ali.uxr---..ff’.-..-.rﬁ Al M . 4 _r_tf_..-:::.-:
——eene ﬁ 14/! _2/50‘»7 fe"'

PLEASE PRINT CLEARLY

* PETITIONER(S) SIGN-IN SHEET

 aopRESS
(SZ> Chwm M

- - e - -
-

Location o Sgak..._ceies Mo bols Q.zz--/f ...f--..-1‘3:’.’2-;(--[.Q.--.LZ;..Z@.--.‘.‘{.;,----
0.-»1..,ﬁ'??fdx..;.-_ff..ﬁ./r‘.&.“’.’.lr.v

Remarks:

Posted by ------::24’:"5%%«

Number of Signst /

Dats of return..-_-//7/‘?
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' CERTIFICATE OF PUBLICATION

TOWSON, MD,, _E'.dzuma._-c}ﬂ-_;_. 1989

THIS 1S TO CERTIFY, that the a.nnexed' advertisement was

publjshed in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towsom, Baltimore County, Md., appearing on

THE JEFFERSONIAN,
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_ - ET.UX,: Case No. 892334-A. S8 -
Nicholson Road,+1300'. NW Mace Avenue, 329 Nicholson Road
ISth Elect:lon Distrtct-Sth Councilmanic. TR

Hearing Scheduled?. Tuesday March 7 1989 at 2 00 p.m._ “
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# TIMORE COUNTY,
7. Rovert Halues | ' e
‘70 ..Zoning Commissione

ﬁa(e--;.‘.!é!‘f!‘.."._i.“.‘l@?-;.-;:f-;-_.-_..--\, P | = B ) B o R N L ] S - e . }Ena!'emﬂgm County .
.. Pat Keller, Deputy Director T SRR, - _ N R o e S T - IS s N T N , B Towson, Maryland 21204-2586
FRDIL"...9!.@.‘32-%.?3‘%&5-3“9.&?&1.25.» R S A SRR S 1Y &Eur:r ::;“ o T e e e e e R I SO LT s TR e e : -~ P 4944500
" Zoning Petition Nos. 89-308-SFh (Jefferson); 89-318-A (Podles); 89-350-A Tomene Mr. S AR A . A e e e R e . B Paul H. Reincke
- (Khouzami)j 89-354-A ‘(g-it_l_l_)’ 89-359-A (Heuttp:r)l 89;363'53(99?-11:;1 y: " . : 329 Nicholson Road = -~ -° R RV T IR S S A - - ' o T - . Choef

-----:----“--—---""“"'8“_‘_535:‘ (Appel)s 89-369-A Muthai); 89-37" *“(Vinsonii - o o R - Baltimore, MD 21221 -

iy sty st Ut st el 23 il ) B R

and 89-393-A (Lubman ). oo S N T Lot

January 12, 1989

"' {tem No. 259, Case No. 89-354-A U T [ P . . - B B Office of Plannir;g . Zoging ssicner
. petitioner: Oscar E‘-, Sﬂiith;Et uw S . N o ST L B - A ’ i County Office Building

e " Patition fox Zoatmd January 17, 1989 | | N Towsan, Maryland 21204

. ::;:::‘:L‘ De _ Hd Slnith- | | s | (, S : | . R | _ > o : Re: Property Owner: Oscar E. Smith, et ux

e E SR | - | Mr. J. Robert Haines ' |

? -} The Zoning Plans Advisory Conmittee has rc::viewed ,_theuPl*j‘.:s ' K  Zoning Cormissioner Dennis F. Rasmussen
state Rosda Commission |~ o BN T lith the above referenced petition. The fol Wit ’ - Cownty Office Building. - .- : - - R Item No.: 259 . oty Exeative

Buceas of - comments are not intended to jndicate the appropriate:iss a:'e N : Towson, Marland 21204 : : Q . ' ) - .. ' Zoning Agenda: Meeting of 1/3/89

‘Fare Prevention .} 3o ooning action requested, but to assure that all gazelzs e IR T - ' . | - : - Gentlemen:

_ Vealth lrnepart-lmAt . 1l made aware of plans or problems with rgg:;gstoéazze. n?.rectglr:‘eof |

reoject Planaiog pll.ansj'- o may ?—ge 2a:§it:enbi:rpi2?: wg:h the Zoning : Commissioner : - R he Burea “ u of fi Eng o ' l ‘ gesgin 1t;n:i:o1:hy0ur redquest, the referenced property has been surveyed by thi
' ' Planning may ‘ _ 3 h ested : o ' C ineering has no commen . _ S e caments below i w " 3. this

with recommendations as to the suit_:alléillty of the requ S S a 210, @ 260, 261, 262, 263, and 265. ts for item numbers - to be corrected or incoZPOratedn?g}égdthw;t?ina;l ;}i;nir?.’oippt%llcable and required
_Board of Edllfltim _ " zoning. ) - ' ' R i ' C ‘ ' e property.

The Office of Pls.nning and Zonin'g" has no cqn-me}_:*k?n the ‘bove 1i_at.ed: .7 ) e T :::::::;:g::urlnq Iocation: 329 Nicholson Road

" petitions. L

- 7
A i
)

Dear Mr. Haines:
. pullding Department =

zonsng Rdministration £ the members of the S DU ' R . T o -~ P . ydrants for the referenced prope \
| Enclt?sed i ‘;om:l:.:: s:::ittg‘fiferrg? request information on - : O N " | R located at intervals or feegc) aloigyaire ar- £2 2nd shall be
ittes 1at ' tl::t‘szsi.m.’tlau': comments from the remaining members - . N T : : ' | S 4 . N s ' dance with gal' re County Standards as pubpﬁ;%ve%d road in accor-
o Peu; 03' 1 will forward them to Yyou. Otherwise, any - - - S o T : -Michael S.'Flanigan . - ment of Public Works. by the Depart-
- T S o . ' _ con ric:h:i is not informative will be placed in the hearing I ) o Traffic Engineer Associate IT . . B
e N ok _.'_‘ : R NG & zoﬂING B e . ;(;il!:eﬂ This petition was accepted for filing on.the date og ihg : s : . o TR S Seate-T ate 1
. BALTIMORE COUNTY OFFIF'E OF P__; _ , S N S RS . enclc;sed filing certificate and a hearing schedule
111 W. Chesapeake A"eg‘;_ P .k BN DR - ' Very truly yours,
TOWSOTN s Maryla“d 2;2 - ' PR . . o . _

S T cepted S R DR | | £ .
. . en received and accep e - : Jmeo C. @W/ﬁf/‘) The site shall be mad ; .
Your petition has be SanuaTY 1589, __ BRI P a _‘ : vER B _ R o , 7 R . Fire Prevention " ergg comply with all applicable parts of the
. daY 9% —— T T T T - Co - i ' . bR - - a0 s The buildings and -
Zoning Plans Advisory Committee . CoE . . ERRRE : HNgs and structures existing or proposed on the si
‘ . | | comply with all applicable requirenents of the National Fire P

. = : _ . e | _ : ‘ : ' _ : _ tion Association Standard wr s -
JED:jw : _ . ; O R R [ _ prior to occupancy. N0+ 101 "Life safety Code,” 1976 edition

~ yndustrial
Davelopment

'39-354fA 'f P

A second means of vehicle access is required for the site

The vehicle dead end condition shown at

—_—e

EXCEEDS the maximm allowed by the Fire Department

_ — = ' . . res
. ROBERT HAINESNER I EEREE. S Enclosu | .
©oo 0 U/goNING COMMISSIONER - SRR | e sandra L. Bell | e | e . . 6 st -
t ex O 2 aeh, ’ i CéiVEd Yt z T o FeTans . | = éc. !;inoszgaiies Center South | ,. N _ | : ; o IR E The Fire Prevention Bureau has no caments at this time.
pei-.ivtione'i" " @gcar EB.Smith, et ux ? A airman, Zoning Plans. - B | 36 S. Charles Street : . _ ._ ._ _ el - | | .
. petitioner's. . R EE f,:517*;L-f'Advisory.C°mm1ttee R _ oL . Baltimore, MD 21201
. attorneyY o e ' S S e X . |

Site plans are approved, as drawn.

 BALTIMORR COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: . ZQning Advisory Committee  DATE: January 24, 1988
FROM: Robart W. Bowling, P.E.

'RE: Meeting of January 3, 1889

. the Dévelopers Engineering Division.has reviewed -
the zZoning items for the aubject meetling. He have

 no comments for Items 210, 258, 261, 262, 263, and 265.

m[,For iten 236. The Trﬁsteea of Hounﬁ Carmel Mathodise

Eniscopal Church the following comment applies: :

L ‘Mt. Carmel Road is a State Road. ~Prettyboy Dam-

"Road is an existing County road, which shall ultimately

.be improved as a 40-foot cross-section on a 60-foot
right-of-way. The property owner is responsible to _

. dedicate the right-of-way and necessary slope easements, at
no coat to the County. .. T .

.

 ROBERT W. BOWLING, P.E., ChieP
Developers Engineering Division.




